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“(1) INDUSTRIAL OR COMMERCIAL FACILITY.—
The term ‘4ndustrial or commerclal facllity’
means any building or equipment—

“(A) which is or will be uged primarily
for the mining, manufacturing, assembling,
fabricating, storing, processing, or sale of
articles or commodities (including any bulld-
ing or equipment the use of which is in-
cldental to such mining, manufacturing, as-
sembling, fabricating, storing, processing, or
sale), and :

“(B) a substantial portion of which has
peenn or will be sold or leased to nonpublic
enterprises. Such term does not include
land (or interests in land). -

“(2) INDUSIRIAL  DEVELOPMENT OBLIGA-
rrox ~—The term ‘Industrial development ob=
ligation’ means any obligation which is is-
sued (whether before or after the acquisition,
construction, or improvement of the indus~
trial or commercial facility involved) by a
State, the District of ‘Columble, & possession
of the United States, or any political sub-
diviston or instrumentality of any of the
foregoing, to finance directly or indirectly the
acquisition, construction, or improvement of
an industrial or commercial facility, and the
interest on which is wholly exempt from the
taxes tmposed by this subtitle. For purposes
of the preceding sentence, where a State or
other governmental unit borrows money
through a bank loan or otherwise, such gov-
ernmental unit shall be treated as having
issued an obligation at the time of such bor=
rowing.” - ) ’

(b) The table of sections for part IX of
subchapter B of chapter 1 of the Internal
Revenue Code pf 1054 is amended by adding
at the end thereof the following new ifem:
“Sge. 276, Certain payments to issuer of tax-

exempt obligations.” .

SEec. 2. The amendments made by the first
section of this Act shall apply only with
respect to taxable years ending after the date
of the enactment of this Act, and only in the
osse of amounts patd or acerued with respect
to the use or occupancy of an industrial
plant acquired, constructed, or improved
with the proceeds of industrial development
obligations issued after the datle of the en=-
actment of this Act.

S. 1283
A bill to mmnend section 103 of the Internal

Revenue Code of 1964 to remove the tax

exemption for interest on State or local
~ obligations jgsued to flnance Industrial

or commerelal facilities to be sold or leased
to private profitmaking enterprises

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That 1t Is

hereby declared to be the poliey of Congress.

and the purpose of this legislation—

(1) to encroach in no way whatsoever
upon the rights of the States and local gov-
ernments to issue for any purpose which
may be a public purpose obligation the in-
terest on which 1s wholly exempt from Fed-
eral income taxation, but

(2) to provide that a similar exemption
will not continue to be available for subw
sidizing the financing of industrial and coms=
merclal facilities to be sold or leased to
private profltmaking enterprises.

See. 2. Section 103 of the Internal Reve-
nue Code of 1954 (relating to interest on
certain governmental obligations) is
amended by redesignating subsection (c) a8
gubsection (d) and by inserting after sub-
seotion (b) the following new subsection:

“(c) ObrreaTioNs To FINANCE INDUSTRIAL
oR COMMERCIAL FACILITIES — ’

(1) INCLUBION 1IN INCOME.~Notwith-
standing subsection (a) (1), where part or all
of the amount which the Issulng authority
recelves from the issuance of an obligation

deserlbed { bsectl
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percentage of each interest installment on,

- such obligation shall be included in gross

income. For purposes of the preceding sen-
tence, where a State or other governmental
unit borrows money through a bank loan
or otherwise, such governmental unit shall
be treated as having issued an obligation at
the time of such horrowing.

“(2) CERTIFICATION BY 1SSUING AUTHORITY
T0 BE FINAL—For purposes of this subsection,
a certification by the issuing authority—

“(A) that no part of the amount received

from the issuance of an obligation is to.he

“used for industrial development purposes, or

“(B) specifying the percentage of the
amount recelved from the lssuance of an
obligation which is to be used for Industrial
development purposes, shall be final and
conclusive, T

“(8) USE FOR INDUSTRIAL DEVELOPMENT PUR=
POSES.— .

“(A) For purposcs of this subsection, an.
amount 1s to be used for industrial devel=
opment purposes to the -extent it 15 to be
used to finance directly or indirectly the
acquisition, construction, or improvement
(whether occurring before or after the ls-
suance of the obligation) of one or more
industrial or commerclal faclillties.

“(B) For purposes of subparagraph (A},
the term ‘industrial or commerclal facility’
means any building or equipment— :

“(1) which is or will be wused primarily
for the mining, manufacturing, assembling,
fabricating, storing, processing, or sale of
articles or commodities( including any build-
ing or equipment the use of which is incl-
dental to such mining, manufacturing, as-.
sembling, fabricating, storing, processing, or
sale), and

“(11) a substantial portion of which has
peen or will be sold or leased to nonpublic
enterprises. -

Such term does not include land (or in-
terests in land) .’

Szc. 8. The amendment made by scction
2 of this Aot shall apply only to obligations
issued after the date of the enactment of this

I
PROPOSED LEGISLATION TO AMEND

THE IMMIGRATION AND NATION-
ALITY ACT .

Mr. FONG. Mr. President, Iintroduce,
for appropriate reference, a series of six
bills to amend the Immigration and Na~-
tionality Act of 1952, as amended by the

Immigration Reform Act of 1965.
A few days ago I noted with great -

pleasure and satisfaction that after 1
year of experience under the landmark
Immigration Reform Act of 19865, im-
migration to the United States from all

over the world has become more evenly

distributed.

This result eloquently attests to the
fact that we have achieved one of the
principal avowed purposes of the new
law—that is, to wipe out all traces of
racial discrimination from our immigra-
tion laws and policies.

A number of shortcomings, however,
still exlst in our basie immigration law.
These shorteomings had been noted dur-
ing consideration of the Immigration Re-~
form Act in 1965, but those of us who
strongly favored the law decided not to
push them, because we felt that the more
basle reforms should come flrst.

Now that these basic changes have
been accomplished and have proved ef-
fective, I bhelleve that the Congress
should consider and enact corrective leg~

iglation t these loopholes in_our
Sleu%: BodioT% * CIARDP69B06369R000100110001-2
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By enacting these changes, W¢ will be
bringing the Immigration and National-
ity Act into closer harmony with the
traditional American concepts of fair
play and equal justice for all under the
law,

BILL TO GIVE CITIZENSHIP TO VIETNAM WAR

i VETERANS

First. I introduce, for appropriate ref-
erence, a bill to amend section 329 of the
Immigration and Nationality Act. This
legislation would facilitate the natural-
ization of certain aliens or noncltizen na-
tionals who have served honorably in the
armed services of the United States dur-
ing the Vietnam hostilities. '

I have carefully considered the most
appropriate date which should be speci-
fied 1n the bill as the date on which the
Vietnam hostilitiecs may be deemed to
have begun. The date February 12, 1955,
has been selected because that was when
the first American military assistance
group—approximately 800 members of
the Special Forces—was sent to Vietnam.

As for the closing date, I have left this -
open and flexible and propose that this
be left to the diseretion of the President
in view of the uncertainty of the present
situation in Vietnam.

To qualify for naturalization under my
bill, an alien or noncitizen national GI
must have served honorably in the Armed
Forces of the United States in an active
duty status, and have been homnorably
separated.

In addition, my proposal incorporates
the two alternative conditlons precedent
alveady spelled out in section 329(a)
of the Immigration and Nationality
Act—8 United States Code 1440—ithat Is,
first, at the time of enlistment or induc-
tion the serviceman “shall have been in
the United States, the Canal Zone, Amer-
ican Samoa, or Swalns Island, whether
or not he has been lawfully admitted to
the United States for permanent resi-
dence”; or, second, at any time subse-

. quent to enlistment or induction the

serviceman “shall have been lawfully
admitted to the United States for per-
manent residence.”

Under the same provision, no person
who was a consclentious objector, who
refused to wear the uniform, or who was
separated from the military service on
account of alienage, may be regarded as
having “served honorably” or having
been separated ‘“‘under honorable condi-
tions.” These requirements are retained
in my proposal.

This legislation also leaves intact all
other basic requirements for citizenship
enumerated under chapter 2 of the Im-
migration and Natlonallty Act, such as
the requirement of good moral char-
acter, alleglance to the prinelples of the
Constitution, and the understanding of
the English language. .

Finally, this bill would leave unaffected
an alternative procedure for the natural~
izatlon of allen GI's provided for under
section 328 of the Immigration and Na-
tionality Act. Section 328 allows allens
who serve honorably in the Armed
TForces for an aggregate perlod of 3
years following lawful admission for
permanent resldence to . apply for
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Mr. President, section 4(a) of the Uni-
- versal Military Training and Service
Act—50 appendix U.S.C. 454(a)—pro-
vides that—

Every male cltizen of the United States and
every male alien admitted for permanent
residence, who 18 between tho ages of
eighteen years and six months and twenty-
six years . .. shall be Hable for training and
service in the Armed Forces of the United
States.

That law further provides that—

Any male allen who 1s between the ages
of eighteen years and six months and
twenty-six years . .. who has remained in
the United States in a status other than that
of a permanent resident for a period exceed-
ing one year . .. shall be llable for training
and service in the Armed Forces of the United
States.

The Universal Military Training and
Service Act allows an alien to be relieved
from liability for training and service
under the act if he makes application to
the appropriate authorities, But any
alien who so applies “shall thereafter be
debarred from becoming & citizen of the
United States.”

Besides induction, aliens may, under
certaln conditions, enter the service by
voluntarily enlisting in'the Armed Forces
of the United States.

Under the authority of an act of June
30, 1950—64 Stat. 316—2,500 unmarried
male aliens were authorized for enlist-
ment in the Regular Army of the United
States. However, Public Law 87-143,
sectlon 1(1), 75 Stat. 364, enacied Au-
gust 17, 1961, provides that—

In time of peace, no person may be ac-
cepted for original enlistment in the Army
unless he is a citizen of the United States or
has been lawiully admitted to the United
States for permanent residence.

Public Law 87-143, then, revokes the
authority granted under the 1950 act,
Aliens who did enlist under the 1950 act
were exempted from the limitations of
Public Law 87-143, by a law enacted by
the 85th Congress—Public Law 85—~ 116
71 Stat 311,

. President,” as of March 31, 1966,
thele were approximately 2,968, 000 men
and women serving in the U.S. Armed

" Forces. Of this number about 889,000
serve ab the overseas bastions of the

United States as protectors of freedom

and democracy. Approximately half a

million soldiers wearing the American
_ uniform are now fighting in South Viet-
nam to stem Communist aggression in
that area of the-world.

While more recent figures and more
inclusive statistics are not available, the
Department of Defense has been able to
give me the number of aliens who are
serving in the U.S. Army as of July 31,
1965. Out of an approximate total of
970,000 GI's 2,005 were aliens—about
twenty-seven one-hundredths of 1 per-
cent. Of this 2,605 total, 835 aliens were

inductees who were either permanent,

residents of the United States or who
have resided In the country for 1 or more
yvears, as required by the Universal Mili-
tary Tralning and Service Act which I
discussed earlier. The remaining 1,770
were voluntary enlistments.
Comparable figures for other braaacg

of our Armed Forces a&)m
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However, the Department of Defense has
assured me that the number of aliens
serving in the U.S. Navy and Air Force is
very, very small, and that the number
serving in the Army constitutes well over
95 percent of the total number of aliens
serving in all three branches of the
armed services.

I feel very strongly that any man or
woman wearing the American uniform,
serving in the defense of our country,
risking his life for the United States,
should have the opportunity of immedi-
ately becoming an American citizen. if
they qualify. We can  bestow upon
them no higher honor for the great serv-
ice they are rendering our Nation.

There is ample preccdent for my pro-
posal. Similar legislation was enacted
previously, enabling aliens who served
honorably in the Armed Forces of the
United States during World War II and
the Korean war to qualify for natural-
ization, whether or not they had been ad-
mitted to the United States as perma-
nent residents. These laws were en-
acted on March 27, 1942, to affective
veterans of World War II, and on June
30, 1953, affecting veterans of the Ko-
rean hostilities.

Having extended the privilege of na-
turalization to veterans of all previous
conflicts in recent history, I believe vet-
erans of the Vietnam conflict should also
be accorded these privileges.

I trust that the Congress will speedily
and expeditiously enact this very meri-
torious legislation.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed at this point in the Recorb.

The PRESIDING OFFICER., The
bill will be recetved and appropriately re-
ferred; and, without objection, the bill
will be printed in the RECoRrD.

The bill (3. 1284) to amend section
329 of the Immligration and Nationality
Act in order to facilitate the naturaliza~
tlon of certain aliens or noncitizen na-
tlonals who have served honorably In
the Armed Forces of the United States
during the Vietnam hostllities, intro-
duced by Mr. Fowng, was received, read

.twice by its title, referred to the Commit-

tee on the Judiciary, and ordered to be
printed in the Recorv, as follows:
5. 1284 .

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
section 829 of the Immigration and Nation-
ality Act (8 U.S8.C. 1440}, relating to natural-

" lzatlon through active-duty service in the

Armed Forces of the TUnited States, 1z
amended by Inserting “or during a period be-
ginning February 12, 1955, and ending on the
date of the close of the Vietnam hostilities,
as determined by the President,” Immedi~
ately after “July 1, 1955, at each place 1t ap-
pears in subsections (a) and (b) of such
section.-

(b) The section heading of such section
329 1s nmended to read as follows:
“NATURALIZATION THROUGH ACTIVE-DUTY SERV=-

ICE IN THE ARMED FORCES DURING WORLD WAR

I OR WORLD WAR II, OR THE KOREAN HOSTILI-

TIES, OR THE VIETNAM HOSTILITIES"

(c) Section 323 of the table of contents of
such Act is amended to read as follows:

“SEc.329. Naturalization through active
duty service in the -Armed Forces during

ﬁe?éé”’éé LRI SIRRBPS
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BILL TO ALLOW ALIEN GI'S TO REENLIST

Mr, FONG. Mr. President, second. I
introduce, for appropriate reference, a
bill- to amend the Immigration and
Naturallzation Act, allowing any alien
who has been inducted into the U.S.
Army to reenlist in the U.S. Regular
Army.

Under provislons of the Immigration
and Naturalization Act of 1952, as
amended by the Immigration Reform Act
of 1965, foreign-born persons without
pex'manent U.S. residence status who are
{nducted into the U.S. military forces are
prohibited from reenlisting or extending
service.

My bill would render alien inductees
now in the U.S, military service eligible
for reenlistment by waiving this require-
ment of permanent residence.

In additlon, my proposal leaves intact
the provisions of the Immigration and
Naturalization Act that glve naturaliza-
tion rights to persons who satisfy three
requirements: First, have served for 3
years in the U.S. Armed Forces; second,
were honorably discharged; and, third,
filed naturalization papers within 6
months of his separation from the serv-
ice.

Alien GI's under my proposal may
qualify for naturalization under these re-
quirements, but my bill would add a
fourth requisite; he must first reenlist in
the Regular Army of the United States.

All the other requirements to citlzen-
ship, such as good moral character, are,
of course, retained under this proposal.

My bill would take care of requests
such as those I have received from sev-
eral citizens of the Phillppine Republic
who entered the United States as con-
tract laborers for the U.S. Navy at Guam,

-and other allen GI's who have served our

Nation honorably and well but who have
been barred from reenlistment under
present laws. Many of these alien GI's
had been inducted into the U.S. Army
(and are now serving at Schofield Bar-
racks, Hawall.

All who have written to me have ex-
pressed a deep loyalty to America and

see a continuance of their service in our
Armed Forces as their patriotic duty tor

their newly adopted country.

Myr. Prseident, I feel that this is a
meritorious bill, in that the commend-
able impulses of persons who are of
proven worth to serve the Nation should
be encouraged. I believe, to paraphrase
Thomas Paine, that “Those who expect
to reap the blessings of freedom” should
be given the opportunity to “undergo the
fatigue of supporting it."”

T ask unanimous consent that the text
of this bill be printed in the REcorp at
this point.

The PRESIDING OFFICER. The hill
will be recelved and appropriately re-
ferred; and, without objection, the bill
will be printed in the ReCoRD,

The bill (S. 1285) to amend section 328
of the Immigration and Nationality Act
relating to naturalization through serv-
ice in the Armed Forces of the United
States, and for other purposes, intro-
duced by Mr. Fong, was received, read
twice by its title, referred to the Com-
mittes on the Judiciari,ﬂand ordered to

BORA3GORO004 8651000 1oDiws:
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S. 1285
Be it enacted by the Senale and House
of Representatives of the United Siates of
America in Congress assembled, That section
328(b) of the Immigration and Naticnallty
Act (8 U.B.C. 14389) Is hereby amended (1)

. by striking the perlod at the end of para-

graph (8) and inserting in lleu thereof &
semicolon, and (2) by adding at the end
thereof the followlng new paragraph:

‘“(4) the petitioner mey be naturalized
without having been lawfully sdmitted for
permanent resldence, iIf (A) at any time sub-
sequent to enlistment or induction, the pe-
titloner shall have entered the United States
pursuant to officlal orders of the Armed
Forces of the United States, and (B) the
petitioner, unless Ineligible, shall have re-
enlisted in the Armed Forces In the Unlted
States within five years after the datoe of
explration of the original term of service for
which the petitioner had enlisted or was
inducted.” ’

SEec. 2. Section 3253({¢) of title 10, United
States Code, 1s hereby amended to read as
follows: s

“{c) In time of peace, no person may be
accepted for original enlistment in the Army
unless— .

“(1) he is a citizen of the Unlfed States,
or

*“(2) he has been lawfully admitted to the
United States for permanent residence under
the applieable provisions of the Immigration
and Nationality Act, or

“(3) he has been inducted into the Army
and enlists on or before the date of the”

expiration of the term of service for which
he was Inducted, or within any perlod of five
years immediately succeeding such date if
he has resided continuously in the United
States during such perlod.”

BILL TO FACILITATE IMMIGRATION OF CERTAIN

PROFESSIONAL, SKILLED, AND OTHER WORKERS

Mr. FONG. Mr. President, third, I
introduce for appropriate reference a bill
to facilitate the immigration to the
United States of allens seeking to enter
this country to perform labor of a type
for which there are not sufficient workers
available here. .

Mr. President, long bhefore the Immi-
gration Reform Act of 1965 was passed
by the Congress, and again during the
Senate debate on that law, I presented to
the Senate a rather extensive study on
the immigration laws of this country.

One of the main points I made then
was that the admission of more immi-
grants to the United States would not
add to our unemployment—rather, that
exactly the contrary was true.

I pointed out that only half of all the
immigrants to America could have en-
tered the work force. The overwhelming
proportion of those who could work In
this group were in the central age range
urgently needed by our economy.

. Most of these Inmigrants were skilled
workers already trained and educated,
and able to fill serious occupational
shortages. High unemployment rates in
this country were and still are in the
unskilled occupational groups. Since
most immigrants are skilled, they do not
then measurably take away employment
from unemployed Americans,
ConGRESSIONAL RECORD of September 20,
1965, pages 23557 to 23580,

Experience under the 1665 law has re~
aflfirmed all of these facts. In fact, ex-
perience under the new law has proved
that existing provisions of the law are
unduly restrictive.
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Section 212(a) (14) as presently writ-

ten provides that any alien seeking to

enter the United States for the purpose
of performing skilled or unskilled labor
is automatically ineligible to receive.a
visa and shall be excluded from admis-

- slon into-the United States. )
Such aliens may be issued visas and

admitted only if the Secretary of Labor
determines specifically and in each case
that: first, there are not sufficient work-
ers in the United States who are able,
willing, qualified, and available at the
time of application for a visa and ad-
mission to the United States and at the
place to which the alien is destined to
perform such labor; and second, that
the employment of such alien will not
adversely affect the wages and working
conditions of the workers in the United
States similarly employed.

These limitations apply to allens In
the classes described In section 101(a)
(27) (A) of the Immigration and Na-
tionality Act and In paragraphs (3), (6),
and (8) of section 203(a) of that act.
In general these are special immigrants
from the Western Hemisphere, those
who are members of the professions, or
persons with exceptional ability in the
sclences or arts, persons capable of per-
forming specified skilled or unskilled
labor not of a temporary or seasonal
nature, or persons who are nonprefer-
ence aliens.

The instant bill would revise the pro-
visions of section 212(a) (14) so that
aliens seeking to enter the United States
to perform labor will no longer be auto-
matically ineligible for visas and admis-
sion, unless the Secretary of Labor de-
termines that there are sufficient work-
ers in the United States able, willing,
qualified, and available to perform that
type of labor, or that thelr employment
will adversely affect the wages and work-
ing conditions of the workers in the
United States similarly employed.

The coverage of the revised section
212(a) (14) would apply to the same
allens as the present language of the
law.

My amendment would, in effect, re-
store the law relating to the amend-
ments to section 212¢s) (14) made by
the Immigration Reform Act of 1965.
Thus, except for certain changes necs-
sary to conform with other amendments

to the Immigration and Natlonality Act .

made by the act of 1965, my proposal
would amend the language of section
212(a) (14) to read cxactly the same as
it did before the enactment of the act
of 1965,

Finally, the bill would repeal the third
sentence of sectlon 203(a)(8) of the
Immigration and Nationality Act, which
provides that no immigrant visas shall
be fssued to Immigrants within the
classes described in paragraphs (3), (6),
and (8) of that section unless the con-
sular officer is in receipt of a determin-
atlon made by the Secretary of Labor
pursuant to section 212(a)(14). This
sentence must be repealed in order to
conform with. the revisions I discussed
earlier which are to be made in section
212¢a) (14).

Mr. President, the law as it now stands
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workers having skills and talents badly
necded - by our national economy and
who wanted to come to America.
Moreover, I believe that this result was
not intended by the Members of Con-

" gress—including myself—who had a

hand In drafting the Immigration Re-
form Act of 1965. It is wholly incon-
sistent with the liberal spirit of the new
law.

In far too many cases, nurses, engi-
neers, teachers of foreign languages,
chefs, scientists, and others representing
a wide array of vocations have found it
diffieult to enter the country.

oS

Orne of the primary goals of the 1965 .

act was to facilitate the admission of
highly qualified immigrants—not to im-~
pede their entry.

I am well aware of recent steps taken
by the Department of Labor to case the
processing procedure on labor clear~
ances. But I fecl that legislative action
is absolutely essential to correct this uns
fortunate situation.

I ask unanimous consent that the text
of this bill be printed in the Recorp at
this point. ’ ’

The PRESIDING OFFICER. ‘The hill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the REcorp,

The bill (S. 1286) to amend the Immi-
gration and Nationality Act to facilitate
the immigration of aliens seeking to en-
fer the United States to perform labor of
a type for which there are not sufficient
workers available in the United States,
‘and for other purposes, introduced by
Mr. FPowna, was recelved, read twice by
its title, referred to the Committee on
the Judiclary, and ordered to be printed
In the Recorp, as follows:

) S. 1286

Be it enacted by the Senate and House
of Representatives of the Uniteq States of
America in Oongress assembled, That the
third sentence of sectlon 203(a) (8) of the
Immigration and Natlonallty Act (8 U.8.C.
1153), relating to the prohibition against
the lssuance of mmmigrant visas to certain
aliens secking to enter the United States for
the purpose of performing skilled or un-
skilled labor, s hereby repealed.

SEc. 2. Section 212(a) (14) of the Im-
migration and Natlonality Act (8 U.S.C.
1182), relating to the exclusion of certain
allens seceking to enter the United States
to perform skilled or unskilled labor, is
amended to read as follows:

“(14) Allens seeking to enter the United
States for the purpose of performing skilled

or unskilled labor, if the Secretary of Labor -

has detérmined and certified to the Secre-
tary of State and to the Attorney General
that (A) sufflclent workers in the TUnited
States who are able, willing, and qualified
are avallable at the time of application for a
visa and for admission to the United States

and at the place to which such aliens are °

destined to perform such skilled or unskilled
labor, or (B) the employment of such aliens
will adversely affect the wages and working
conditions of the workers in the United
States similarly employed. The exclusion of
allens under this paragraph shal] apply only
to spectal Immiprants deflned in -scotion
101(a) (27) (A) (other than the parents,
spouses, or children of United States citi~
zens or of allens lawfully admitted to the
United States for permanent resldence), to
preference immigrants described in section
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BILL T0O ESTABLISH AN INDEPENDENT BOARD OF
VISA APPEALS

Mr, FONG. Mr. President, fourth, I

introduce for appropriate reference a bill

to establish an independent board, to he

‘known as the Board of Visa Appeals.

The first section of the bill provides for
the establishment of the Board and con~
tains necessary administrative provi~
sions. ’

Under my proposal, the Board is to
consist of five members who may meet
within or outside the United States.
The Chairman would be compensated at
the second lowest level of the executive
schedule—currently $27,000 annually-—
and the other members would be com-
pensated at the lowest level of the ex-
ecutive schedule—currently $26,000. ‘

Section 2 would provide jurisdiction to
the Board to review, upon request, de-
terminations of the United States con-
sular officers and immigration officers re-
fusing or revoking visas or conditional
entries to allens outside the United
States.

At present, there 1s only a limited

intra-department review available with
respect to some of these determinations.
But there is no quasi-judicial board au-
thorized to conduct any such review.
Under existing regulations, if a con-
sular officer refuses & nonimmigrant or
immigrant visa the principal consular

-officer or his designee reviews the case.

If he does not concur in the refusal, he
may refer the case to the Department of

‘State or assume responsibility for the
. case himself, .

Also, the Department may request a
consular officer in any case to submit &
report if & visa has been refused. The
Department may then furnish an ad-
visory opinlon to the consular officer, but
it may only issue binding rules on an
interpretation of the law, as distin-
guished from an application of the law
to the facts. :

No system of administrative review ap-
pears to be provided by law or under reg-
ulatlons in the case of the revocation of
a nonlmmigrant or immigrant visa by a
consular officer, or the refusal of con-
ditional entry by an immigration officer,
to an alien outside the United States.

The provisions of section 2 of the bill
are self-explanatory In summary, un-
less the Board finds any request to be
frivolous on its face, it shall proceed to
review the challenged determination,
Each review is to be conducted solely
upon the administrative record upon

‘which the determination is based.

The Board shall set aside as unlawful
any findings of fact or conclusions of law

. unsupported by reasonable, substantial,

and probative evidence, and any action
which is an abuse of discretion or in ex-
cess of statutory authority The Board
shall compel any action of a consular of-
ficer or immigration officer found to have
been unlawfully withheld.

Decislons of the Board are made bind~
ing upon the officer concerned and are

not to be subject to any administrative

or judicial review. This means that the
Secretary of State or the Attorney Gen-
eral could not overturn a decision of the
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exclusive means for review of determira-
tions covered by section 2.

Section 3 of my proposal would require
that consular officers and immigration
officers recelving applications for nonim-
migrant or immigrant visas or condi-
tional entries from aliens outside the
United States must inform these aliens
of their right under this act to appeal to
the Board for a review of any determi-
nations refusing or revoking such visas
or conditional entries. '

Section 4 confains an.open-end au-
thorization of such sums as may be nec~
essary to carry out the act.

The jurisdiction of the Board does not
extend to any determinations with re-
spect to: First, the approval of petitions
or certificates to grant special immigrant
or nonimmigrant status; second, the ex-
tension of time for the expiration of a
nonimmigrant visa; or third, any orders
of deportation to exclusion. )

My proposal would leave undisturbed
existing provisions of the law that the
Attorney General shall make the deci-
slons of whether or not to approve peti-
tions . granting speclal immigrant
status—ifor example, that of a member
of the professions or a person with ex-
ceptional ability in the sciences or the
arts, special nonimmigrant status, or an
imported migratory worker.

Under my bill, the authority to pre-
scribe the period of time during which
nonimmigrants may stay in the United
States would remain solely with the At-
torney General. Also left intact 1s the
provision that the Secretary of Labor is
to make the determinations of whether or
not to make the certifications necessary
for the admission of aliens seeking to en-
ter the United States for the purpose of
performing skilled or unskilled labor,

In contrast, my proposal provides that
only determinations made by consular
officers and immigration officers are sub-
ject to review by the Board of Visa Ap-
peals. Consequently, the Board is not
granted authority to-review determina-
tlons required to be made by the head
of an executive department.

With respect to orders of deportation
and exclusion,  significant differences
exlist between these orders and the de-
terminations made subject to review by
the Board under my proposed bill, As
most Senators know, orders of depor-
tation are applicable only in the case
of aliens actually within the United
States; and orders of exclusion are ap~
plicable only to aliens arriving at the
ports of the United States and seeking
admission.

Under my bill, determinations which
may be reviewed by the Board of Visa
Appeals are applicable to aliens who are
still in foreign countries,

I have also excluded orders of exclu-
sion and deportation from the purview
of my proposal, because there is alrecady
an extensive type of administrative re-
view provided for under -the Immigra-
tlon and Nationality Act. Section 236
provides that a special inquiry officer
may review the decision of an immigra-
tion officer to detain an arriving alien,
From a decision of & special inquiry of=-
ficer excluding an allen, that allen may
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dicial board—the Board of Immigration
Appeals—with appellate jurisdiction
over such decisions, :

In the case of orders of deportation,
the present law also provides for pro-
ceedings before a special inquiry officer—
section 242, Again, decisions of these
offlcers may be appealed to the Board
of Immigration Review.

In both cases the Attorney General
retains authority to review the decisions -
of the Board of Immigration Appeals.

As I pointed out earlier, there is no
review procedure before a quasi-judicial
board now provided under law or regula-
tions for declsions of consular officers
and immigration officers refusing or re-
voking visas or conditional entries.

Furthermore, in both the case of final .
orders of deportation and exclusion there
is specific statutory authority for the
right of judiclal review—section 106,
Immigration and Nationality Act.

Thus, while aliens already in fthe
United States may appeal all deecisions
of immigration officials to the Board of
Immigration Review, the Attorney Gen-
eral, and the Secretary of State—all of
whose decisions, in turn, are subject to
judicial review—aliens outside the coun-
try have no such recourse,

More often than not, decisions of con-
sular officers are final and not appeal-
able.

As we are a government of laws, not of
men, I feel that this is a gross inequity

which my proposal would correct.

I ask unanimous consent that the text
of this bill be printed in the Recorp at
this point.

The PRESIDING OFFICER. The
bill will be received and appropriately
referred; and, without objection, the bill
will be printed in the RECORD.

The bill (S. 1287) to establish a Board
of Visa Appeals with jurisdiction to re-
view determinations of consular officers
and immigration officers refusing or re-
voking the issuance of nonimmigrant or
immigrant visas or refusing the granting
of conditional entries to aliens outside
the United States, Introduced by Mr.
Fong, was received, read twice by its title,
referred to the Committee on the Judi-
ciary, and ordered to be printed in the
RECORD, as follows:

S. 1287

Fe it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That (a) there is
hereby created a Board to be known as the
Board of Visa Appeals (hereafter referred to
as the “Board’), which shall be composed of
five members, who shall be appointed by the
President by and with the advice and consent
of the Senate. One of the original members
shall be appointed for a term of one year,
one for & term of two years, one for a term of
three years, one for & term of four years, and
one for a term of flve years, beginning from
the date of enactment of this Act, but their
successors shall be appointed for terms of
five years each, except that any individual
chosen to fill a vacancy shall be appointed
only for the unexpired term of the member
whom he shall succeed.

(b) The President shall deslgnate one mem-
ber to serve as Chalrman of the Board, and
one member to serve as Vice Chairman. The
Chalrman shall be responsible on hehalf of
the Board for the administrative operations
t, sych em-
A2 to as-
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sist 1t in the performance of its functions.
The Vice Chairman shall act as Chalrman
in the absence or disabillty of the Chairman
or in the event of a vacancy in that office.

() A vacancy in the Board shall not Im-
pair the right of the remaining members to
exercise all the powers of the Board and three
members thereof shall constitute a quorum.

(d) The Board shall at the close of each
fiscal year report to the Congress and to the
President concerning the actions it has taken
durlng such fiscal year and the names, sal-
aries, and duties-.of all individuals in its
employ and the moneys 1t has disbursed.

(e) The principal office of the Board shall
be in or near the District of Columbla, but
it may meet or exercise its powers at any
other place within or outside the United
States.

(f) The Chalrman shall be compensated

_at the rate prescribed for level IV -of -the:

executlve schedule and the other members
shall be compensated at the rate prescribed
for level V of the executive schedule,

sec. 2. (a) The Board shall have jurisdic-
tion to review, upon the request of any allen
outside the United States who has applied
for a nonimmigrant or immigrant visa or a
conditional entry, pursuant to the Immi-

gration and Natlonality Act, all determina-

tions of United States consular officers per-
taining to the refusal or revocation of such
a nonimmigrant or immigrant visa to such
allen and all determinations of Immigration
and Naturalization Scrvice officers refusing
the condltional entry of such allen. Every
allen seeking to obtain review by the Board
of any such determination shall submit a re-
quest therefor to the Board {in such form and
manner as the Board may by regulations pre-
scribe; but each such request shall set forth
a concise statement of the facts upon which
the request is based and the grounds upon
which such alien belleves he ls entitled to re-
lief. No such request may be submitted to
the Board by any allen later than six months
after the date of the making of the deter-
mination with respect to which such alien
is seeking review.

(b) Upon the filing of a request with the
Board by any allen, if the Board flunds that
such request is frivolous, the Board shall
dismiss such request and furnish notice
thereof to the allen making such request, If
the Board finds that any request is not fri-
volous, the Board shall immediately furnish
notice of the filing of such request to the
consular office or Immligration and Natural-
ization Service office where the determination
in question was made and such office shall
transmit to the Board a transcript of the en-
tire record of such office pertaining to such
determination. Thereupon the Board shall
proceed to review the determination so pre-
sented to it. The commencement of a re-
view under this section shall not operatee as a
stay of any determination subject to review.

(c) Each review under this sectlon shall
be conducted solely upon the administra~
tive record upon which the determination
of a consular officer or immigration officer
is based and such officer's findings of fact
and conclusions of law, If supported by rea-
sonable, substantial, and probative evidence
on the record considered as a whole, shall
be conclusive.

(d) The Board shall set aside as unlawful

(1) any findings and conclusions of a con-
sular officer or Immigration officer found
to be unsupported by reasonable, substan-
tial, and probative evidence on the record
considered as a whole and (2) any action
of a consular officer or immigration officer
found to be an abuse of discretion or in
excess of statutory authority., The Board
thiall compel any action of a consular officer
or immligration officer found to have been
unlawfully withheld.

(e) In carrylng out its duties under this

o

“termination was made.
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tion of the Immigration and Nationallty Act
shall be uniform and equitable.

(f) The Board shall communlicate notice
of 1ts decision In each case to the allen
who requested review of the determination
involved in such case and to the consular
office or immigration office where such de-
Declsions of the
Board shell be binding upon the consular
officer or Immigration officer who made the
determination concerned, and his successors,
and shall be final and conclusive for all pur~
poses and not subject to review by any other
official of the United States or by any court
by mandamus or otherwise.

(g) Notwithstanding any provision  of
the Immigration and Nationallty Act to the
contrary, the procedure prescribed by this
section shall bo the sole and exclusive pro-
cedurs for the review of all final determina-
tions hereafter made by consular officers re-
fusing or revoking nonimmigrant, or im-
migrant visas to any allens outside the
United States and by immigration officers
refusing the conditional entry of any allens
‘outslde the United States.

Sec. 3. In carrying out thelr powers, dutles,
and functions under the Immigration and
Nationality Act, consular officers and immi-
gration officers to whom application is made
by any allens outside the Unlted States for
the {ssuance of nonlmmigrant or immigrant
visas or the granting of conditional entries

shall inform such allens of their right to .

obtain a review by the Board, pursuant to
‘this Act, of the final determinations of such
officers refusing or reveking such visas or
condltional entries,

SEc. 4. There are hereby authorized to be
apprepriated such sums as may be necessary
to carry out the provisions of this Act. .
BILL TO ESTABLISH STATUTE OF LIMITATIONS FOR

DEPORTATION PROCEEDINGS

Mr. FONG. Mr. President, fifth, I
Introduce, for appropriate reference, a
bill which would add a new subsection to
section 241 of the Immigration and Na-
tionality Act, in order to establish a stat-
ute of limitations with respect to the de-
portation: of aliens from the United
States.

Clause (A) of the first paragraph of
this new subsection would prevent the
deportation of an alien who Is in the
United States if he has been physically
present in the United States for a con-
tinuous period of 10 years or more and
has been—and still is—a person of good
moral character during the entire period
of his residence in the United States.

This clause would primarily benefit
allens who entered the Unifed States
without inspection, or who are admitted
as nonimmigrants and remain heyond
the expiration date of their visas. So
long ws such aliens live in the United
States for a continuous period of 10 years
and were, and still are, good residents of
their communities, they would be per-
mitted to remain in this country.

In order for the purposes of this clause
to be carrled out, my proposal specifies
that the mere fact that an allen does
not come forward and volunteer infor-
mation concerning his illegal entry. to
or residence in the United States shall
not be used as a ground for finding that
he is not, or was not, a person of good
moral character.

However, If the alien is called before
an officlal procecding held under law
of the United States and, upon making
an apearance, fails to answer correctly
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ground for a finding that he is not a
person of good moral character.

© Clause (B) of the first paragraph of
the new subsection would prevent the de-
portation of an allen who is in the
United States if the conduct for which
he Is deportable occurred more than 10
years prior to the institution of deporta-
tion proceedings against him.

Thus, where an alien cannot meet the
residence requirements of clause (A), he
can still obtain the benefits of clause (B) ,
if the particular conduct for which he is
deportable occurred more than 10 years
prior to the institution of deportation
proceedings against him.,

For example, an salien who has been
In the United States for only 2 years may

- be threatened with deportation as the

result of new information which has be-
come known to the immigration officers
concerning the commission by such alien
of a crime involving moral turpitude
prior to his entry in the United States.
If the crime occurred more than 8§ years
before his admission to the United States,
the 10-year period would be satisfied
and that allen could not be deported on
account of that past conduct.

In order to conform with the purposes
of clause (A), aliens who are deportable
because they entered without inspection
or have remained in the United States
beyond the time allowed by their entry
documents are specifically excepted from
coverage by clause (B),

This Is to assure that in order for
these aliens to benefit from the statute
of limitations, they must be persons of
good moral character during thelr resi-
dence in the United States. Also, since
they continue to be in violation of the
Immigration and Natlonality Act during

“all the time they reside in the United

States without valid entry documents,
this exception merely clarifies the inter-
pretation which should otherwise be
given to clause (B); that is, that the 10~
year period preseribed by clause (B)
would not run out with respect to such
aliens because the conduct for which
they are deportable is a status which
continues to attach to them during all
thelr residence in the United States.

Finally, paragraph (3) of the subsec-
tion would provide that any allen who
has not been admitted to permanent resi-
dence, but who cannot be deported under
the other provisions of this subsection,
shall, upon application, be considered to
have been lawfully admitted to the
United States for permanent residence
at the time he met the necessary re-
quirements. If the alien is chargeable to
any category described in section 203(a)
of the Immigration and Nationality Act,
the visas to be issued to that catewor
are to be reduced by one.

If an alien has lived in the United
States for 10 years ard has established
himself in a community as a person of
good moral character and respect dur-
ing that entire period, then I think it
only fair to permit him to remain in the
country without the constant threat of
deportation hanging over him, like the
sword of Damocles.

I ask unanimous consent that the text

s O o RS IR s RER e IR ASROBU 00 100 T2




. N

S . I

March 14, 1967

The PRESIDING OFFICER. The bill
will be received and appropriately re=-
ferred; and, without objection, the bill
will be printed in the RECORD.

The bill (S.1288) to provide a statute
of limitations with respect to the depor-
tation of aliens from the United States,
introduced by Mr. Fowg, was recelved,
read twice by its title, referred to the
Committee on the Judiciary, and ordered
to be printed in the Recorp, as follows:

S. 1288

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
241 of the Immigration and Nationallty Act
(8 U.S.C. 1251), relating to the classes of
allens who shall be deported from the United
States, is amended by adding at the end
thereof a new subscction as follows:

“(g) (1) Notwithstanding any other pro-
vision of this Act, no allen in the United
States (including an alien crewman) shall,
on or after the date of enactment of this
subsection, he deported if—

“(A) wsuch alien has been physically
present in the United States for a con-
tinuous period of not less than ten years,
and, during all of the period of his residence
in the Unlted States, has been (and still
is) a person of good moral character; or

“(B) the conduct (whether or not such
conduct occurred prior to or after such alien
entered the United States) for which such
alien is deportable occurred more than ten
years prior to the Instltution of deportation
proceedings against him; except that this
clause shall not be applicable to any alien
who is deportable because ho entered the
United States wlthout Inspection or at any
time or place other than as designated by
the Attorney General or has remained in the

Unlted States beyond the explration date of

his entry document,

“(2) For the purposes of clause (A) of
paragraph (1), the fact that any allen con-
ceals or falls to disclose, at the time he
entered the United States, or thereafter dur-
ing the period of his residence in the United
States (other than upon inquiry made in
any case where such alien appears in any
administrative or judleial proceeding held
under any law of the United States), any
matter relating to the fact that at the tlme
he entered the United States he was within

ble by law existing at such time, or that he-

one or more of the classes of allens excluda=- \;)r

entered the Uniteqd States without lnspecs
tion or at any tlme or place other than as
designated by the Attorney General, or that
he has remained in the Unlted States after
the expiration date of his entry document,
shall not be used as the basls of, or con-
stitute a ground for, a finding that suich alien
is not, or was not during such period, of good
moral character.

“(8) Any allen who meets the require-
ments of clause (A) or (B) of paragraph (1)
and has not acquired permanent residence
shall, upon application therefor to the At~
torney General, be held and consldered fo
have been lawfully admltted to the United
States for permanent resldence as of the
date such allen satisfied such requirements.
Upon the granting of permanent residence as
provided for in thls paragraph, the Secretary
of State shall reduce by one the number of
the visas authorized to bhe issued under secx
tion 203(a) within any class to which the
allen is chargeable, {or the fiscal year then
current.” ' ’

BILL TO REPEAL IMMIGRATION AND NATIONALYTY
ACT PROVISIONS DISCRIMINATING AGAINST
NATURALIZED CITIZENS
Mr. FONG. Mr, President, sixth, I In-

troduce for appropriate reference a bill

to repeal certain provisions of the Immij~

gration and Nationality Act pioMed
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naturalized citizens are freated differ-
ently than native-born citizens.

The first section of the bill provides
for a short title—the “Naturalized Citi-
zens Equality Act.”

The second section of the bill would
amend section 340 of the Immigration
and Nationality Act by striking out all
provisions under which a naturalized
citizen might be subject to the revoca-
tion of his naturalization solely because
of the commission by him of certain acts
which occur after he has procured his
naturalization. :

The third section of the bill would
strike out sections 352, 353, and 354 of
the Immigration and Nationality Act
which describe certain cases in which
naturalized citizens are to lose their na-

tlonality solely by reason of certain resi--

dence abroad following their naturaliza-
tlon. These grounds for loss of nation-
ality do not apply to native-born citizens.

I ask unanimous consent that the full
text of the hill be printed in the RECORD
at this point. i

The PRESIDING OFFICER. The bill
-will be received and appropriately re-

ferred; and, without objection, the bill"

will be printed in the Recorp.

The bill (8. 1289) to repeal certain
provisions of the Immigration and Na-
tionality Act which unjustly discrimi-
nate against naturalized citizens of the
United States, Introduced by Mr.. Fong,
was received, read twice by its title, re-
ferred to the Committee on the Judiciary,
and ordered to be printed in the Rrcorp,
as follows: :
S.1289

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act moay be cited as the “Naturalized Citl-
zens Equallty Act”. .

Sec. 2. Sectlon 340 of the Immigration and
Natonallty Act (8 U.S.0C. 1451); relating to
revocation of naturalization, is amended as
follows: .

(1) Subsection (a). of such section is
amended by striking out the following: ‘:
Provided, That refusal on the part of a nat-
uralized cltizen within a period of ten years
~following hls naturalization to testify as a
witness in any proceeding before a congres-
slonal commfittee concerning lis subversive
activities, in a case where such person has
been convicted for contempt for such re-
fusal, shall be held to constitute a ground
for revocation of such person's naturaliza=-
tlon under this subsection as having been
procured by concealment of a materlal fact
or by willful misrepresentation’.

(2) Subsectlons (¢) and (d) of such sec-
tlon are hereby repealed,

(3) Subsection (f) of such section is

amended by striking out the following: *un-’

der the provisions of subsections (c¢) or (d)
of this section, or”.

SEc, 8. (a) Paragraph (2) of sectlon 850 of
the Immigration and Natlonality Act (8
U.S.C. 1482), relating to <~ natlonals, 1is
amended by inserting, immediately after
“sectlon 354 of this title” & comma and the
following: “as each such paragraph existed
immedtately prior to the repecal thereot by
section 3(b) of the Naturalized Citlzens
Eguality Act™,

(b) Sections 352, 353, and 354 of the Im-
migration and Natlonalily Act (8 U.S.C.
1484-1480), relating to the loss of nntiona
ality by naturalized citlzens, aro hereby
repealed.

-of 19865.

- plishing this.
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loss of natlonality through parent's expa-
triation, is amended by striking out “or 352",

Mr. FONG. Mr. President, I am fully
aware of the landmark decision rendered
by the U.S. Supreme Court in 1964—An-
gelika L. Schneider against Rusk—which
struck down as unconstitutional a pro-
vision of the Immigration and National-
ity Act that takes citizenship away from
‘a naturalized person who returns to live
in his native country for 3 years.

At the time the Court handed down
this decision,.I applauded it vigorously
and pointed out that the only difference
the Framers of the Constitution drew
between native born and the naturalized
citizen is that only the native American
is eligible to be President. In all other
respects, all citizens—native and nat-
uralized alike—stand on equal footing.

. While I was pleased and delighted that
this injustice has been wiped off our law
books—and my bill, in this respect, sim-
ply brings the law into conformity with
the Schneider case—I also urged at that
time that Congress act to repeal other
sections of the law which, in effect, cre-
ate a second-class citizenship for our
naturalized citizens who are assumed to
have less reliability and allegiance to
this country than do the native born.

The Supreme Court rightly ruled that
the rights of citizenship of the native
born and of the naturalized person are
“of the same dignity and are coexten-
sive.” I should point out that this is
true in each respect enumerated in my
proposed bill.

The Constitution does not authorize
the Congress to abridge these rights
We should restore them promptly.

NATIONAL FLOOD INSURANCE ACT

Mr. WILLIAMS of New Jersey. Mr.
President, following the devastating
flood of March 1962, I started striving to
develop a workable flood insurance pro-
gram, I called for a study to determine
the feasibility of such a program to pro-
vide financial assistance to flood victims.
After considerable effort, a provision for
such a study was finally included in the
Southeast Hurricane Disaster Relief Act
On August 8 of last year, the
completed study was transmitted fo the
President, who In turn conveyed it to
Congress. This report said a flood insur-
ance program could and should be estab-
lished. It outlined a program for accom-
And I was informed that
draft legislation embodying these recom-
mendations would be forthcoming.

It is now March 14, some 7 months
later. I had hoped that a bill imple-
menting these recommendations would
be before the Senate by this time. Un-
fortunately, this is not the case. As
chalrman of the Securities Subcommit-
tee of the Banking and Currency Com-
mittee. I know that plans have been
made to hold hearings on this subject
matter early this session by this sub-
committee. .

A bill has been developed by the Na-
tional Association of Insurance Commis-
sloners and transmitled to me, In the
interest of getting a bill before the com-
mittee and in seeing that all proposals
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